In pursuance of clause (3) of Article 348 of the Constitution of India, the following
translation in English of the Government Notification, Industries, Energy and Labour
Department No. FAC-2012/C.R. 157/Lab-4, dated 24" May, 2016 is hereby published under
the authority of the Governor of Maharashtra.

By order and in the name of Governor of Maharashtra,

WA A

( V.M. Bharose )
Deputy Secretary to Government

NOTIFICATION

Industries, Energy and
Labour Department,
Madam Kama Marg,
Hutatma Rajguru Chowk,
Mantralaya, Mumbai - 32.
Date : 24™ May, 2016.

The Factories Act, 1948, No.FAC-2012/C.R.157/Lab-4; - In exercise of the powers conferred by the

proviso to clause (b) of sub-section (1) of section 66 read with sections 112
and 115 of the Factories Act, 1948 (63 of 1948), in its application to the State
of Maharashira and of all other powers enabling it in that behalf, the
Government of Maharashtra hereby makes the following rules further to
amend Maharashtra Factories Rules, 1963, the same having been previously
published as required by sub-section (1) of section 115 of the said Act, as

follows, namely :-

(1) These rules may be called the Maharashtra Factories (Amendment) Rules, 2016.

(2) After rule 102-A of the Maharashtra Factories Rules, 1963, the following rule
shall be inserted, namely :-

“102-B — Safety, security measures and safeguards to be provided to women
workers working in factory between 7.00 p.m. to 6.00 a.m. — It shall be the duty of the
occupier or any persons responsible for the management, supervision and control of
the work places or institutions to provide the following safety, security measures and
safeguards to women workers working between the hours of 7.00 p.m. to 6.00 a.m. in

any factory, namely :-



(1) to prevent or deter the commission of acts of sexual harassment and to provide
the procedures for the resolution, statement or prosecution of acts of sexual

harassment by taking the following steps :-

(i) expressly prohibit sexual harassment in any form such as unwelcome sexually
determined behavior, either directly or by implication, physical contact or advances
to gain contact or demand or request for sexual favour or make sexually coloured
remarks or showing pornography material or any other unwelcome physical, verbal
or non-verbal conduct of sexual nature;

(i) frame rules or regulations relating to conduct and discipline including
prohibition of sexual harassment and modify the standing orders from time to time
so as to make it inconsonance with the existing laws;

(iii) provide appropriate working conditions in respect of work, leisure, health and
hygine to ensure that there is no hostile environment towards women at workplaces;

(iv) ensure that victims or witnesses are not victimized or discriminated while
dealing with the complaints of sexual harassment and wherever necessary, at the
request of the affected worker, shift or transfer the perpetrator, if circumstances
warrant;

(v) initiate appropriate action in case of receipt of any information with respect to
the sexual assault in accordance with the penal law without delay;

(vi) maintain a complaint and redressal mechanism in the factory itself under the
provisions of the Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressal) Act, 2013 (No.14 of 2013) or understanding the Standing
Orders issued in this behalf, from time to time;

(vii) women worker shall be made aware of their rights in particular by prominently
notifying the guidelines on the subject;

(viii) in case of a sexual harassment at the instance of a third party, either by an act
or omission, take all necessary and reasonable steps to assist the affected woman
worker in terms of support and preventive action;

(2) to provide proper lighting and illumination inside the factory and also
sorroundings of the factory and to all places where the women worker may move
out of necessity in the course of such shift;

(3) to see that the women workers employed in night shift shall not less than ten;

(4) to provide sufficient security to women workers working in the night shift at the
entry point as well as exit point;

(5) to provide sufficient number of shelters for the women workers who arrived at
work place in advance and left the same after the working hours;

(6) to earmark separate area for the women employees in the canteen;

(7) to provide separate transportation facility for the women workers working in the
night shift;

(8) apart from the facilities, which are permissible under the Factories Act, an
additional holiday shall be permitted for the women employees during their
menstruation period, which shall be a paid holiday for the night shift women
workers;




(9) to provide appropriate medical facilities and also make available at any time of
urgency by providing necessary telephone connections and where more than
hundred women workers are employed in a shift, a separate vehicle be kept ready to
meet the emergent situation such as hospitalization, whenever there is a case of
injury or incidental acts;

(10) wherever the factory provides boarding and lodging arrangements for the
women workers, the same shall be kept exclusively for the women under the control
of women wardens or supervisors;

(11) during night shift, as far as possible not less than one-third of strength of the
supervisors or shift-in-charge or foreman or other supervisory staff shall be women;

(12) there shall be not less than twelve consecutive hours of rest or gap between the
last shift and the night shift whenever a women worker is changed from day shift to
night shift and so also from night shift to day shift;

(13) no women workers shall be given night shift continuously for more than one
week;

(14) no permission shall be granted to a woman worker during a period of sixteen
weeks before and after her child birth, of which at least eight weeks shall be before
the expected child birth, and for further such period, if any, as specified in the
medical certificate stating that it is necessary for the health of the woman worker or
her child:

Provided that, the said period may be relaxed at the request of woman
worker on the basis of medical certificate from a qualified medical practitioner
stating that neither her health nor that of her child will be endangered;

(15) to appoint not less than two women wardens per night shift who shall take
round and work as Special Welfare Assistants;

(16) the women workers who work in night shifts and regular shifts shall have a
monthly meeting through their representatives with principal employer once in eight
weeks as a grievance day and the employer shall try to comply all just and
reasonable grievances;

(17) the occupier shall be at liberty to employ women workers, as a whole or in part,
during night shift, provided that the above sub-rules are complied with;

(18) the occupier shall send a fortnightly report to the Inspector of Factories about
the details of workers engaged during night shift and shall also send express report
whenever there is some untoward incident to the Inspector of Factories and local
Police Station as well;

(19) the Factories Inspectors and the Labour Officers of the concerned area shall
strictly enforce the above sub-rules and make it point to take note of the non-
compliance of the said sub-rules in their inspection from time to time and see that
the occupier complies with the said sub-rules by the appropriate action.”

i By order and in the name of Governor of Maharashtra,
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[ V. M. Bharose ]
Deputy Secretary to Govt. of Maharashtra
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